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Local Law No. ccervervvaannn. .9 .................. of the year 2005
A local law .'.I.kﬂr}gsgn-as..I;he-.Elr.i.@..CQLmty..E’I&E/.WBE_.ULi__l.i,.z_a.t_i_Qn..Qomli_tﬁlﬁn.t...éf%.t .
Be it enacted by the —.__. (.;:}’.ef%ii}‘%ggre .............................................................. of the
County
Cloy of 3 ot - USSR as follows:

Section 1. Short Tide. This local law shall be known as the Erde County MBE/WBE
Unilizasion Commitment Act,

Section 2. Legislative Intent. As a direct result of Local Law #1,0f 1987 the County of Erie
hag significantly increased jts utilization of businesses owned by minority group members
and women, and especially focally owned and operated businesses, on construction contracis
and has thereby sigmificamly enhanced the opportumilies and entreprenevnial skills of
minerity group members and women in Ene County. The growth and development of such
businesses have a substantial positive impact on the economic health of the County, The
County’s utilization of minonty and women-owned professional, technical and other
consullant services, such as in the areas of law, finance, information technology, accounting
and engincering, outside of construction prajects, has not achieved the same level of success,
notwithstanding the increazed growth of minority and women owned business and firms in
these areas and professions.

Section 3. Definitions: For Ihe purposes of this local law, the following terms shall have the
following meanings:

A Minority-Owned Business Enterprise {MBE) shall mean a business which performs a
commercially useful funclion, at least fifiy-one percent (51%) ol which is owned by minority
group members or, in the case of a publicly-owned business, al least fifty-one percent (51%)
of all stock is owned by minonty group members, with such ownership cenified by the Erie
County Office of Equa!l Employment Opportunity and who is doing business and maintains
an affice in the County of Erie. For the purposes of this paragraph, minority group members
are citizens of the United States who are African American, Hispenic, Asian-Amenican and
Nalive Amencan (American-Indian).

B. Women-Owned Business Enerprise (WBE) shall mean a business which performs a
commercially useful function, at least fifty-one percent (51%%) of which is owned by a
woman of women or, in the case of publicly-owned business, at least [fiy-one percent (51%)
of all siock is owned by a woman or women, wilh such ownership centified by the Ene
Caunty Office of Equal Employmem Opportunity and who is doing business and maimains
an office in the County of Erie.
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C. Department shall mean every County Department, Agency or Adnunistrative Unit, |
mcluding but not limited to the Coumy Executive, the Legislature, Sheriff’s Department,
Comptroller's Office, County Clerk™s Office and District Attormey’s Office.

Section 4. Minority And Women-Owned Business Enterprise Utihzanon Comnuiment

(A)  Every Department shall annually prepare and implement a written plan for the
utilization of bena-fide minonty and women owned businesses on County contracts let by or
on behalf of such Department for professional, technical, or other consultant services. The
plan must inclede a goal of awarding to MBE’s, directly or through subcontracts, in each
fiscal year, at least fificen percent (15%) of the total value of all contracts intended o be et
by the Department and a goal of awarding to WBE’s at least five percent (5%) of the total
value of all contracts intended to be let by the Depariment. The plan shall be submitted to the
Erie County Division of Equal Employment Opportunity for review and approval by
September 15", preceding the calendar year covered by such plan.

(B)  If the Department determines that the goals set forth in Section 4 (A)cannot
be met, the Department’s annual plan must include a justification why the policy goals are
unobtainable. The written justification must include the Department’s reasonable good faith
efforts to meet the utilization goals and which may include the utilization of minonty and
women professionals in non-minority and non-women owned businesses.

(C)  The County Executive must submit a summary of each Department's plan
pursuant to this Jocal law to the Legislature sintultaneously with the annual proposed Budget.
The plans are not to be considered as a part of the proposed budget.

Section 5. Reporling

A. Every Department shall prepare and submit an initial plan by September 15,
2005 that will cover the peniod January 1, 2006 to December 31, 2006. Annual plans,
including the initial plans, will be modified as appropriate to reflect the Department's final
adopted budget for the applicable year and subsequent modifications to the Depariment’s
budget during the applicable year.

B. On or before the 30™ day of April, and quarterly thereafter, each Department
head shall prepare a status report in such standard form as shall be periodically established by
the Division of Equal Employment Opportunity, on the implementation and results of its
utilization of minority owned business and women owned businesses during the threemonth
period ending one month before the due date of the report. Each report shall be submitted to
the Division of Equal Employment Opportunity. Failure by any Department to submit any
reports required by this section shall be grounds for discipline by the County Executive,
except that for those Departments whose head are elected, the legislature shall determine the
appropriate remedy for non-comphance with of the provisions of this faw.
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C. As evidence of a Deparimient’s good faith efforts to attain the goals set forth in
its annual policy, a Department secking approval by the Legislature of a matter which may
involve the utilization by the County of professional, technical or other consultant services,
must attach to each such request, a copy of its current status report en its policy goals.

D. The Division of Equal Employment Opportunity shall: (1) mositor the
achievement of the annual goals established by each Department and (2) prepare a quarierly
report on each Department’s goal achievement, including cach Department’s good faith
efforts to each thosc goals. The report shall be submitted to each Department that submitted 2
report, the County Executive, the Department and the Legisiature.

E. Reasonable efforts shall include, but not limited to:
1. Utilizing a source list of MBEs and WBEs;
2. Solicitation of bids, RFQS and RFPs from WBEs and MBEs
3. Providing MBEs and WBEs sufficient time 10 submit propesals in

response o solicilations;

Maintaining records showing utilization of MBEs and/or WBEs, as

well as the specific efforts to identify and utilize these companies;

5. Causing its prime contraclors to enter into sub-contracts with
MBE/WBE firms, if appropriate and feasible, to effectuate the policy
goal sel forth herein;

6. Building the capacity of local and regional MBE and/or WBE firms to
provide quality technical and professional services.

<

F. The Division of Equal Employment Opportunity shall prepare an annual
report 1o the County Executive and the Legislature on the compliance of Departments with
the requirement of this law.

Section 6. Applicability to contractual agreements for professional, technical or other
consultant services. Notwithstanding any other application, this local Jaw shall apply to any
and all contractual agreements for professional, technical or other consultant services made
in accordance with Section 19.08 of the Erie County Administrative Code. Waiver of
Section 19.08, in accordance with the Erie County Legislature’s authority to make a finding
of necessity thal the special service or skill must be provided immediately, or a determination
that the procedure 1s impracticable, shall not constitute waiver or inapplicability of the
provisions of this local law.

Section 7. Effective Date. This Local Law shall take effect immediately upon filing with the
Secretary of State pursuant to Section 27 of the New York State Municipal Home Rule Law.
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{Compiete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

[ hereby certify that the local law annexed hereto, designated as local law NO. - -oocouaiimrmraiearieaneas of 20......
of the (County)(City XTownJ(Village} of - ooereeemere ettt e was duly passed by the
................................................ O eenmceenvnmanaae 20.oo-, in accordance with the applicable provisions of law,

iName of Legislative Body)

2. (Passage by local legislative body with appraval, no disapproval or repassage after disapproval
by the Elective Chief Executive Qfficer®.)

I hereby cestify that the local law annexed hereto, designated as Jocal law No. cvemccevomnaeene. AR 0£2003
of the (County )FEHFKRTRNVHIRE) of .......- O s was duly passed by the
- Erie Comty legislature. . on _..July.l4_. 20 05 and was (approved)Gorsssis
(Name of Legisiative Body)

sdisapproaly by the... Brie.Comty Executive and was deemed duly adopted on .AuguSt 1. 2005

{Elective Chief Executive Officer™)

in accordance with the applicable provisions of law.

3. {Final adoption by referendum.)

I hereby cenify that the local law annexed herelo, desipnated as Tocal 1aw No. cocommer e e vecraeae of 20uae.
of the (County {City)(Town)(Village) of oo was duly passed by the
mdmmmmsemmimsmmessmmemeeetcreceeceessesssnmanss (17 . 20.-.-, and was (approved){not approved)(repassed after
{Name of Legislative Body)

disapproval) by The s-ieceereomeeee et o), R 20...-. Such local Jaw was submitted

{Elective Chief Executive Officer®)

to the people by reason of a (mandatory)(permissive) referendum, and received the alfirmative vote ofz majority of
the qualified electors voting thereon at the (general){spccial)(annual) election held OR —vm-vomeveeaooos 20-.. ,in
accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum.)
[ hereby certily that the local law annexed hereto, designated as local law NO. voceniiiimiiicieine e cmcomeeas of 20......
of the (County)(City J(Town)(Village) 00 - e em oo was duly passed by the

--------------------------------------------------- O wnsomemeceennees 20--.., and was (approved)(not approved)(repassed after

iName of Legistarive Body)

disapproval) by the oo oY 20 ... . Such local law was subject to
(Eletive Chicf Exécutive Officcr®)

permissive referendum and no valid petition requesting such referendum was filed asof ... . ... 0. ,in

accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chiel executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.
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S. (City local law concerning Charter revision proposed by petition.)

[ hereby centify that the local law annexed hereto, designated as local Jaw NG, <weovmemimemeeiii of 20......
of the City of - having been submitted to referendum pursuant to the provisions of
section {36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the (special)(general) election beld on- ... 20....

became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as tocal law No, oo of 20......
of the County Of « e State of New York, baving been submitted to the electors
at the General Election of November -oeeeceveemnac . 20-..., pursuant to subdivisions 5 and 7 of section 33 of the

Maunicipal Home Rule Law, and having received the affirmative vote of a majority of ihe gualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operaltive.

(IT any other authorized form of final adoptlon has been followed, please provide an appropriate certification.)

I further centify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript lhzrefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph-.-~...... , above.
Honsoe 127 0L

Clerk of 1111 Coumy l:glslallw bod .

(Seal) Date: 8},/&'05

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YERI»
COUNTY OF

I, 1he undersigned, hereby certify that the foregoing local law
have been had or taken for the enactment of the local lawan

Signawre U U

Assistant County Attorney
Title

County ~
Ciege Erie
TR
m
: S

Date:
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A Public Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July
27, 2005, due notice thereof having been published in the official newspapers of the County of
Erie designated for this purpose, and after due deliberation thereon, I, JOEL A. GIAMBRA,
County Executive of Erie County, do hereby APPROVE and SIGN sajd Local Law this _ { _day
of 1‘_@,;;6 2005.

A Public Hearing was held on the foregoing Local Law Intro. No. 8-2005 on Wednesday, July
27, 2005, due notice thereof having been published in the official newspapers of the County of
Erie designated for this purpose, and after due deliberation thereon, [, JOEL A. GIAMBRA,
County Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this
_ dayof , 2005.




